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SPEECH 


■.lirt  Senate  having  resumed  the  consideration  of  the  bill  making  pro- 
Ti»ion  for  an  addition  to  the  regular  military  force — 

Mr.  CALHOUN  addresed  the  Senate  as  follows  : 

After  a  very  careful  examination,  I  have  not  been  able  to  find  a  single 
argument,  which,  in  my  opinion,  would  justify  the  passage  of  this  bill,  at 
this  lime,  and  under  existing  circumstances.  I  cannot  but  feel  that  those 
who  have  come  to  a  different  conclusion  have  overlooked  the  actual  con- 
dition of  the  Mexican  Government,  and  of  the  people  of  Mexico,  in  sup- 
posing that  this  bill  was  necessary  either  to  intimidate  or  to  coerce  that 
Government  into  a  ratification  of  the  treaty  recently  acted  upon  here.  If 
that  Government  were  strong  and  vigorous,  if  the  people  of  Mexico  were 
united  in  resistance  to  us,  and  capable  of  sustaining  a  war  in  the  event 
that  the  treaty  shall  not  be  ratified,  there  might  be  strong  reasons  for  pass- 
ing this  bill.  But  such  is  not  the  case.  On  the  contrary,  the  very  oppo- 
site is.  The  Goverimient  itself  is  little  more  than  a  shadow  ;  without  aa 
army  and  without  revenue  ;  the  people  in  a  state  of  distraction,  with  & 
large  and  powerful  party  in  opposition  to  the  Government  and  for  a  con- 
tinaance  of  the  war — not  in  hostility  to  us,  but  in  hostility  to  their  own 
Government,  which  they  desire  should  be  overthrown.  The  Government 
itself  exists  by  our  forbearance,  and  under  our  countenance ;  they  have 
been  induced  to  treat  with  us  from  the  dread  of  their  annihilation,  and  we 
to  treat  with  them  from  the  same  consideration.  For,  strange  as  it  may 
appear,  the  vety  motive  that  induced  Mexico  to  treat  with  us,  induced  us 
to  treat  vvith  her.  She  dreaded  her  annihilation,  and  so  did  we.  It  is 
difficult  to  say  which  would  be  subjected  to  the  greatest  evil  in  consequence 
of  her  annihilation.  The  danger  is,  not  that  the  Mexican  Government,  ia 
the  event  of  the  rejection  of  the  treaty,  would  be  able  to  resist,  but  it  is, 
that  it  may  perish  before  she  can  ratify  it.  But,  if  I  am  mistaken  in  ail 
this,  one  thing  is  clear:  without  these  ten  additional  regiments,  we  have 
the  means  of  intimidating  or  coercing  that  Government  to  any  extent  w^ 
please.  A  single  brigade  can  annihilate  it.  But  even  if  we  should  choose 
to  avoid  this,  we  hold  another  power  in  our  hands,  that  is  ample  to  induce 
her  to  ratify  the  treaty,  provided  there  be  any  hesitation  on  her  part.  We 
would,  in  that  case,  have  but  to  tell  her  that  we  will  adopt  the  boundary 
agreed  upon  in  the  treaty,  and  thus  save  ourselves  the  vast  sum  of  twenty 
millions  of  dollars,  which  rumor  states  we  are  to  give  for  the  ceded  territory. 
To  obtain  this  sum  was  her  inducement  to  agree  to  the  treaty,  and  the 
fear  of  losing  it  would  be  sufficient  to  induce  her  to  ratify  it,  provided  the 
Mexican  Government  can  maintain  itself  until  it  has  acted  upon  the  treaty, 
including  the  amendments  made  by  this  body. 

In  this  view  of  the  subject,  I  regard  the  passage  of  this  bill,  if  it  he  ia- 
tended  either  for  the  purpose  of  intimidation  or  coercion,  to  be  entirely  use- 
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Jess an  unmeaning  bravado.     But  it  is  worse  tiian  useless  ;  it  is  miscliier- 

ous  and  will  prove  lo  be  mischievous  lotli  here  and  there.  Mischievous 
here  for  if  this  body,  conversant  wiih  all  the  secret  proceedings  in  reference 
to  the  (reaiy,  and  supposed  by  the  country  to  be  fully  iuforined  of  every- 
thing in  relation  to  the  subject,  fhould  pass  the  bill  no\v,befcie  us,  it  will  be 
recerved  by  the  public  as  an  apprehension  on  our  part  that  there  is  great 
dano-er  that  the  treaty  will  not  be  ratified,  and  the  effect  upon  our  commerce, 
and^upon  the  money  inieiesi  of  the  country,  v.ill  be  highly  injurious.  It 
will  be  mischevious  there,  for  the  real  danger  that  the  Mexican  Government 
has  to  fear,  is  this  :  there  is  a  large  party  in  ?»lcxico  called  Puros,  which  is 
unwilhno-  to  see  a  peace  concluded  between  the  Mexican  Government  and 
this  coumry  ;  uir.villing — not  because  they  are  our  friends  or  enemies,  but 
simply  for  the  reason  ihai  they  wish  to  see  that  Government  annihila'.ed, 
and  the  power  placed  in  their  hands.  IN'ovv  if  the  impression  produced 
■  ihere  by  the  passage  of  tins  bill  should  be,  that  there  is  danger  that  the 
treaty  will  not  be  ratified,  it  will  arouse  and  animate  that  party  to  double 
exertion,  in  order  lo  fulfil  their  object. 

But  I  consider  it  not  only  useless,  not  only  mischevious  in  the  light  which 
i  have  indicated,  but  it  will  be  a  cosily  bravado.     I  take  it  for  granted  thai 
the  hon<  rable  chairman  of  the  (Jommiitee  on  Military  Affairs  does  not  in- 
tend simply  that  this  bill  shall  pass  this  body — that  would  be  unworthy  of 
his  character.     He  then  expccis  that  ii  will  also  pass   the   other   branch 
of  Conoress,  and  become  a  law,  and  that  the  force  will  be  raised  and  be 
employed,  if  the  treaty  should  fail,  in  carrying  on  ihe  war  with  Mexico. 
Well,  if  the  bill  passes — and  I  musi  consider  it  in  that  light — in  that  case, 
what  will  be  the  result?     There  will  be  no  difficulty  in  getting  officers  and 
men.     OiFicers  will  greedily  seek  the  honors  and  the  emolu?nents  attached 
10  command,  and  the  men  will  readily  enlist,  for  they  will  have  no  ap- 
prehension of  going  to  Mexico  or  fighiing  futme  batiles.     'I'he  enlistment 
will  turn  cut  to  be  a  profitable  speculation.     Jjach  recruit  will  receive,  on 
enlisinient,  a  bounty  in  laud  of  160  acres,  and  in  money  of  twelve  dollars. 
Hti  will  also  receive  ilie  issue  of  cloijiing  usual  on  such  occasions,  equal, 
at  the  present  tinie,  to  about  twenty-one  dollars;  estimating  tlie  bounty  in 
land  at  on  dollar  and  twenty-five  cents  nn  acre,  that  item  alone  would  make 
^2,(100,000.     Add  the  oihsr  two  iiems  and  the  whole  v.ould  not  be  less  than 
Vwo  millions  three  or  four  hundred  thousand  dollars.     Add  to  this  the  pay 
and  emoluments  of  the  officers,  the  pay  to  the  soldiers,  the  expense  for 
their  subsistence,  and  the  expense  of  their  recruiting,  aiid  it  will   be  found 
that  the  passage  of  this  bill  will  subject  the  Government  to  the  .sum  of  three 
millions  of  dollars,  even  if  the  treaty  should  be  ratified  and  not  a  man  ever 
go  to  Mexico — no  small  sum  for  an  unmeaning  bravado.     But  the  tnischief 
will  not  end  here  ;  the  appointment  of  five  hundred  officeis  and  this  great 
expediture  would  confer  vast  patronage  on  the  President,  and  that,  too, 
on  the  eve  of  a  Presidential  election,  when  it  is  always  broughi  into  the  liigh- 
est  degree  of  activity.     I  will  not  attempt  to  show  that  it  would  be  a  great  evil 
to  increase  the  patronage  of  the  Executive.     It  is  already  enormously  great, 
as  every  man  of  every  party  must  acknowledge,  if  he  would  candidly  expresfS 
bis  seiiiiiTients.     Now  I  submit  to  my  friends  on  this  side  of  the  chamber, 
who  would  be  responsible  for  the  passage  of  this  bill,  are  you  prepared  to 
add  this  great  additional  sum  to  the  already  her.vy  debt  incurred  in  th« 
piosecution  of  this  war,  and  this  great  increase  of  patronage  to  that  whick 


the  war  has  aheady  added,  for  an  idle  bravado,  unbecoming  a  great  and 
magnanimous  Government,  as  I  have  ah'eady  clearly  shown. 

But  I  not  only  object  to  the  passage  of  ihis  bill  at  this  lime,  and  under 
existing  circumstances,  but  I  take  higher  ground  ;  I  am  opposed  to  the  bill 
at  all  times  and  under  all  circumsUmces.  I  would  have  voted  against  it 
if  the  treaty  had  not  been  made,  for  reasons  conclusive  to  my  mind,  as  I 
shall  next  proceed  to  state. 

We  all  know  the  history  of  the  origin  of  this  bill.  It  was  reported  ear- 
ly this  session,  and  originated  in  the  message  of  the  President  recommend- 
ing a  vigorous  prosecution  of  the  war.  Its  leading  and  main  object  was 
to  carry  that  recommendation  into  effect,  as  has  often  been  stated  on  this 
floor  by  the  chairman  of  the  Military  (Jommittee,  and  others,  who  have  ad- 
vocated its  passage.  Indeed,  it  has  been  repeatedly  acknowledged  that  it 
would  not  be  necessary  but  for  that  purpose.  If,  then,  we  should  pass  this 
bill,  according  to  my  conception,  it  would  be,  in  fact,  to  gi\e  a  pledge  to 
the  Executive,  and  to  the  country,  that  if  the  treaty  should  fail,  we  will 
resort  to  the  vigorous  prosecution  of  the  war,  in  conformity  to  the  Presi- 
dent's recomincidation  at  the  opening  of  the  session.  I,  for  one,  am  un- 
willing to  give  such  a  pledge — unwilling,  because  I  think  it  ought  not  to 
be  given,  if  it  could  be  redeemed  ;  and  unwilling,  because,  if  given,  I  am 
of  the  impression  it  never  could  be  redeemed. 

I  have  assigned  fully,  on  a  former  occasion,  the  reasons  why  I  am  op- 
posed to  what  is  called  a  vigorous  prosecution  of  the  war.  I  will  not  re- 
peat them  here,  farther  than  to  stale  that  I  am  opposed  to  it :  first,  because 
it  will  annihilate  the  Mexican  Government,  and  leave  no  authority  in  that 
distracted  country  with  whom  we  could  treat ;  and  next,  because  the  ef- 
fect of  that  would  be  to  subject  the  whole  country,  and  throw  on  us  one 
of  two  alternatives,  either  to  create  a  Government  by  our  own  authority, 
with  which  to  treat,  (to  which  no  true  republican  would  ever  assent,)  or  to 
hold  it  as  a  conquered  country,  to  be  governed  as  a  subject  province,  or  be 
incorporated  inio  this  Union.  Now,  as  I  am  utterly  opposed  to  either  of 
these  results,  I  cannot  give  this  pledge. 

Nor  can  I  give  it,  because  I  have  not  the  least  expectation  that,  if  given, 
it  will  ever  be  redeemed.  The  sentimeiU  of  the  whole  country  is  remark- 
ably changed,  since  the  commencement  of  this  session,  in  reference  to  the 
war.  Tlieie  was,  at  that  time,  a  large  party  scattered  over  every  portion 
of  the  country  in  favor  of  conquering  the  whole  of  Mexico.  To  prove 
that  such  was  the  case,  it  is  only  necessary  to  reler  to  the  proceedings  of 
numerous  large  public  meetings,  to  dech'.rations  repeatedly  made  in  the 
public  journals,  and  to  the  opinions  expressed  by  officers  of  the  army  and 
individuals  of  standing  and  influence,  to  say  nothing  of  declarations  made 
here  and  in  the  other  house  of  Congress.  But  this  sentiment  is  now 
changed.  '  And  why  is  it  changed?.  Because  the  people  were  not  aware, 
at  that  time,  that  what  was  called  a  vigorous  prosecution  of  the  war  would, 
under  existing  circumstances,  inevitably  lead  to  the  consequences  I  have 
stated,  whether  intended  or  not.  But  as  soon  as  they  saw  tliat  such  would 
be  the  consequences,  they  drew  back,  and  put  the  seal  of  their  reprobation 
upon  them,  not  only  for  the  present,  but  1  trust  forever.  Such  being  the 
case,  it  is  an  idle  dream  to  suppose  that,  in  the  event  of  the  failme  of  a 
treaty,  this  war  would  ever  be  renewed  to  be  carried  on  vigorously,  with  a 
certain  knowledge  of  the  results  to  which  it  will  lead.     It  is,  indeed,  high- 
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]y  honorable  to  the  good  sense  and  palriolism  of  our  people,  that  seeing^ 
that  the  result  of  the  policy  recommended  would  be  to  conquer  Mexico, 
10  be  held  as  a  subject  province,  or  incorporated  in  this  Union,  they  have 
laised  a  nearly  unanimous  voice  of  reprobation  against  it,  in  despite  of  the 
temptation  held  out  to  their  piide,  ambition,  and  cupidity,  by  the  advocates 
of  a  vigorous  prosecution  of  the  war. 

But,  it  may  be  asked,  what  shall  be  done  if  the  treaty  be  not  ratified  by 
Mexico?  Should  such  be  the  case,  no  alternative  would  remain  but  to 
adopt  the  line  of  boundary  established  by  the  treaty,  to  take  possession  of 
the  country  covered  by  it,  and  defend  it  against  Mexico,  if  she  should  ever 
attempt  to  disturb  our  possession,  winch  is  hardly  probable.  She 
is  too  weak,  distracted,  and  exhausted,  even  if  she  should  be  so  inclined. 
Nor  would  we  be  subject  to  any  additional  cost,  compared  to  what  we 
"would  be  subject  in  holdmg  the  country  in  our  possesession  under  the 
treaty;  for  it  would  take  fully  as  large  an  army,  and  as  great  expense 
to  protect  Mexico,  under  the  stipulations  of  the  treaty,  against  the  Indians, 
falling  on  our  side  of  the  line,  as  it  would  lake  to  protect  ourselves  against 
ihe  5iexicans,  by  assuming  the  line  w^iihout  the  treaty;  while  we 
would  save  the  large  sum  of  twenty  milHons  of  dollars,  in  the  latter 
case,  to  be  paid  to  Mexico  in  the  former.  Indeed,  the  whole  affair  is  in 
our  own  hands,  whether  the  treaty  fails  or  not,  if  we  do  but  exercise  a  lit- 
tle common  sense,  and  avoid,  w^iat  1  detest  above  all  things,  a  system  of 
menace  and  bravado  into  which  we  have  lately  fallen  in  the  management 
of  our  negotiations.  I  had  hoped  that  this  system  had  been  abandoned 
forever  after  the  bad  success  which  has  attended  it.  It  was  resorted  to  in 
the  Oregon  negotiation,  and  would  have  terminated  in  involving  us  in  a 
war  wiih  England,  but  for  the  firmness  and  wisdom  of  this  body.  It  was 
lesorted  to  in  our  negotiations  with  Mexico.  The  order  to  Gen.  Taylor  to 
march  to  the  Rio  Grande  constituted  a  part  of  it.  1  cannot  believe  that 
the  President,  in  giving  the  order,  contemplated,  or  even  believed,  it  would 
lead  to  a  contlicl  between  the  armies  of  the  two  countries,  because,  if  he 
did,  it  would  have  Keen  an  impeachable  offence.  It  was  intended  but  as  a 
menace,  to  bring  Mexico  to  terms,  but,  unfortunately,  under  circumstances 
which  prevented  the  interposition  of  the  Senate  to  prevent  conflici;  as  in 
the  case  of  Oregon,  and  this  unhappy  war,  which  we  now  so  much  desire 
to  terminate,  was  the  consequence. 

But  the  vigorous  prosecution  of  the  war  was  not  the  only  avowed  object 
for  introducing  this  bill  ;  it  was,  indeed,  the  primary  and  principal  one ; 
but  (here  was  airother,  secondary,  it  is  true,  though  not  much  less  impor- 
tant. It  was  intended,  in  part,  to  carry  into  execution  a  system  of  imposts 
and  (axes,  imposed  by  the  President,  by  his  own  authority,  upon  Mexico. 
The  army,  including  the  very  force  to  be  raised  by  this  bill,  was  intended 
to  be  used  for  collecting  these  duties  and  imposts;  and  for  that  purpose,  as 
it  was  avowed,  and  otficially  announced,  was  to  be  be  spiead  all  over 
Mexico. 

Now,  I  hold  we  cannot  pass  (his  bill  without  sanctioning  the  act  of  the 
President  in  imposing  this  system  of  impost  and  taxes.  This  I  never  can 
do,  because  I  am  under  a  deep  conviction  that  the  President  has  no  right 
whatever  to  impose  them,  and  that  in  so  doing  he  acted  without  the  autho- 
rity of  constitution  or  law,  and  established  a  precedent,  which,  if  it  be  not 
leversed,  will    be  fatally  dangerous  to  the  liberty  and  institutions  of  the 


country.  Thus  thinking,  I  would  not  be  true  to  my  trust  if  I  did  not 
raise  my  voice  against  it.  I  would,  indeed,  have  been  glad  not  to  have 
been  forced,  at  this  time,  to  do  so.  My  friends  around  me  know  that  I  was 
anxious  that  this  bill  should  not  be  pressed  to  its  passage  now.  Not  that  I 
desired  to  shun  the  responsibility  of  expressing  my  opinion,  but  because  I 
preferred  postponing  it  until  after  the  treaty  was  ratified,  when  there  would 
be  no  pretence  for  raising  the  cry  of  giving  "aid  and  comfort"  to  the  ene- 
my. But  as  it  has  been  resolved  to  force  the  bill  through,  and  as  this  is  the 
first  measure  proposed  since  the  adoption  of  the  system,  a  vole  on  which 
would  sanction  it,  I  feel  myself  compelled  by  the  highest  obligation  of  duty 
to  state  my  reasons  for  opposing  it.  If,  under  circumstances,  it  involves 
any  responsibility,  it  ought  to  fall,  not  on  me,  but  upon  those  who,  without 
any  necessity,  as  I  have  shown,  have  forced  me  to  express  my  opinions. 

But,  to  return  to  the  discussion.  I  ask,  where  can  the  President  find 
authority  for  laying  duties  and  taxes  on  the  coiumerce  and  people  of  Mex- 
ico? If  it  exists  at  all,  it  must  be  found  in  the  Constitution  or  the  laws  ; 
can  it  be  found  in  the  former '?  If  so,  point  it  out.  Can  ii  be  found 
in  the  laws?  If  so,  point  it  out.  It  will  not  be  pretended  that  either 
confer,  expressly,  any  such  authority  upon  him ;  but  it  may  be  said^ 
that  it  is  embraced  in  his  implied  powers  ;  that  is,  the  powers  neces- 
sary and  proper  to  carry  into  execution  those  expressly  invested  in  him.  If 
so,  point  out  the  powers  expressly  vested  in  him  by  the  Constitution,  to 
which  this  is  necessary  and  proper,  to  carry  into  execution.  But,  let  me 
say  to  the  advocates  of  this  bill,  if  yon  could  succeed  in  doing  this,  which 
you  cannot,  it  will  not  remove  the  difficulty ;  for,  by  showing  that  it  is  an 
implied  power,  you  but  impose  upon  yourselves  the  necessity  of  pointing- 
out  some  act  of  Congress  authorising  its  exercise.  The  framers  of  our 
Constitution  had  the  sagacity  of  vesting  in  Congress  all  implied  powers; 
that  is,  powers  necessary  and  proper  to  carry  into  effect  all  the  delegated 
powers  wherever  vested.  I  refer  to  what  is  usually  called  its  residuary 
■clause,  which  provides  that  "  Congress  shall  have  power  to  pass  all  laws 
necessary  and  proper  to  carry  into  execution  the  foregoing  powers,  (that  is 
powers  vested  in  Congress,)  or  powers  vested  in  any  of  the  departments  or 
officers  of  the  Government."  It  matters  not  then,  in  Vv^hat  department  or 
branch  of  the  Government  a  power  may  be  vested,  whether  in  the  legisla- 
tive, the  executive,  or  judiciary,  or  in  this  or  that  officer  of  the  govern- 
ment, it  belongs  to  Congress,  and  exclusively  to  Congress,  under  this  ex- 
press provision,  to  pass  all  laws  necessary  and  proper  for  carrying  it  into 
execution. 

The  effect  of  this  important  and  sagacious  provision  is  to  vest  Congress 
with  all  the  discretionary  power;  and  of  course,  making  it  necessary  for 
the  other  departments  to  show  an  express  provision  of  the  Constitution  or 
some  act  of  Congress  to  authorise  the  exercise  of  any  power  whatever.  It 
is  thus  that  this  Government  is  made  a  Government  of  Constitution  and 
law,  and  not  of  discretion.  And  of  course  the  advocates  of  the  bill,  even 
if  they  could  show  it  to  be  an  implied  power,  must  still  show  an  act  of 
Congress  authorising  its  exercise. 

But  it  may  be  said  that  the  President  is  commander-in-chief  of  the  army 
of  the  United  States,  including  the  portion  in  Mexico,  and  that  it  is  es- 
sential to  his  power,  in  that  character,  to  impose  a  system  of  taxation 
in  case  of  a  foreign  war  in  the  enemies  country.     If,  indeed,  it  be  es- 
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sential  lo  Ids  power,  as  is  supposed,  it  results  that  it  cannot  be  separat- 
ed from  it  without  destroying  the  power  itself,  and  it  must  of  course  be- 
long to  him,  as  commander  in-chief,  wherever  he  exercises  its  powers,  and, 
of  course,  as  well  in  the  United  Slates  as  in  Mexico,  or  any  other  conquered 
country.  But  it  is  manifest  that  it  cannot  be  essential  to  his  power  in  that 
character  within  the  limits  of  the  United  States,  because  the  Constitution 
expressly  invests  the  power  of  taxation,  not  in  the  President,  but  in  Con- 
gress. To  this  it  may  be  replied,  that  there  is  a  distinction  between  exer- 
cising the  [)ower  in  the  United  States  and  exeicising  it  in  Mexico,  or  any 
other  place  beyond  the  bounds  of  the  United  Slates,  where  our  army  may 
be  operating.  To  those  who  make  this  reply,  I  put  the  question,  why  so  ? 
What  makes  the  distinction  ?  What  possible  reason  can  be  assigned  why 
the  power  may  be  exercised  in  one  and  not  in  the  other?  Who  can  an- 
swer these  questions? 

But  if  it  be  a  fact  that  the  President  can  exercise  in  Mexico  a  power  ex- 
pressly delegated  to  Congress,  and  which  he  cannot  exercise  in  the  United 
States,  I  would  ask  what  are  the  limits  to  his  power  in  Mexico?     Has  he  the 
power  also  of  appropriating  the  money  collected  by  (he  taxes  wiijiout  the 
sanction  of  Congress,  when  (he  Constitution  expressly  provides  that  no 
money  shall  be  appropriated  without  aiuhoriiy  of  law  ?     Hus  he  the  power 
to  apply  the  money  to  whatever  purpose  he  may  thiidc  proper,  and  among- 
others,  (o  raise  a  military  force  in  Mexico,  without  tlie  sanction  of  Congress, 
when  the  Constitution  expressly  vests  the  power  of  raising  and  maintaining 
armies  in  Congress?     If  he  can  exercise  these  important  powers  expressly 
given  to  another  department,  wliat  is  (here  to  prevent  him  fiom  exeicising 
all  the  powers  of  the  Constitution,  or  any  other  that  he  may  think  proper?' 
If  so,  he  stands  in  a(wo-fuld  character  in  (he  two  countries — (hecousiitniion- 
al  President  of  (he  United  States,  and  the  absolute  and  despotic  rider  of  Mex- 
ico.   To  what  will  this  lead?  What  may  he  not  do?    He  may  lay  taxes  at  his 
pleasure, either  as  to  kind  er  amount — he  may  establish  rules  and  regulations 
for  their  collection.     He  may  dispose  of  them  as  he  sees  fit,  wiihout  passing 
their  proceeds  into  the  Treasury.     He  may  of  conise  raise  armies,  and  pay 
them  out  of  (he   proceeds  of  the  taxes.     May.  do  1  say — he  has  already- 
done  all  this,  upon  his  o-.m  exclusive  authority,  without  deigning  to  con- 
sult Congress.     How  much  fuither  may  he  not  go  ?    May  he  not  wage  war 
on  his  own  authority  against  (he  adjacent  country  of  Guaiamala  and  the 
South  American  States,  to  the  extreme  limits  of  (he  continent  ?     May  he 
not  equip  a  fleet  and  attack  (he  islands  of  (he  South  sea,  or  conquer  Japan, 
or  the  adjacent  parts  of  the  coniinem?     May  he  not,  finally,  tnrn  his  army 
against  his  own  country,  and  make  it  (he  instrument  of  her  sn[)jiigation  ? 
All  this  he  may  do,  if  it  once  be  conceded   that  be  has  (he  power  of  doing 
what  (his  bill  is  in  part  intended  to  enable  him  to  do,  without  the  possibili- 
ty of  Congress  preventing. 

But,  it  may  be  asked,  do  I  deny  him  all  power,  and  if  not  what  are  the 
limits  of  his  power  in  Mexico?  No  :  I  admit  that  he  has  power  and  impor- 
tant powers — nor  am  I  at  a  loss  (o  assign  its  limiis.  The  Constitution  as- 
signs to  him  the  power  of  commanding  in  chief  the  army,  wherever  sta- 
tioned— a  power  which  gives  him  (lie  command  in  chief,  and  no  mnre, 
that  is,  the  supreme  control  in  conducting  and  directing  (he  army  in  its' 
military  operations.  Such  is  the  true  interpre(a(ion  of  the  word.  They 
confer  nei(her  more  nor  less  power.     Instead  of  conferring  an  absolute 


power,  as  is  aupposed,  (hey  confer  relatively  a  very  restricted  one,  of  which 
the  Constitution  and  legishition  of  the  coL^ntry  furnish  many  evidences. 
The  very  act  which  recognises  this  war  with  Mexico,  furnishes  a  siriking- 
illustration.  Upon  its  face  it  shows  that  the  act  of  recognising  or  declaring 
war  did  not  necessarily  carry  Vv'ith  it  the  authority  even  of  employing  either 
the  army  or  navy  for  its  prosecution — for  the  power  of  employing  hoih  is 
expressly  vested  in  him  by  the  act.  If  we  look  back  to  other  acts  declaring 
war,  we  shall  find  that  tiiey,  in  like  manner,  confer  the  same  power.  If  we 
turn  from  these  to  the  laws  for  suppressing  insurrection,  or  repelling  inva- 
sion, we  sliall  find  their  framers  deemed  it  necessary  to  authorise  the  Pre- 
sident to  employ  the  militia  and  the  army  for  the  purpose.  If  we  turn  to 
the  Consiiiution,  we  shall  there  find  decisive  evidence  of  its  being  regarded 
by  its  framers  as  a  power  within  narrow  limits.  For  if  there  be  any  power 
which  one  would  suppose  might  be  interred  to  belong  to  the  commander- 
in-chief,  it  would  be  that  of  establishing  rules  -nnd  regulations  for  the  gov- 
ernment of  the  army  and  navy,  and  yet  this  ver}'  power  is  given  by  an  ex- 
press provision  to  Congress.  Is  it  not  strange  that  with  all  this  evidence, 
and  much  mors  that  might  be  added,  going  to  show  how  the  restricted 
power  of  the  President  as  commander-in-chief  is,  there  should  be  any  one, 
and  especially  an}'  professing  popular  principles,  who  would  give  the  un- 
limited and  despotic  power  claimed  for  the  President  in  xMexico? 

But,  it  may  be  asked,  has  the  conqueror  no  power  to  impose  taxes  on  a 
conquered  country?  Yes,  he  certainly  has.  When  an  army  invades  a 
country  and  subdues  it,  in  whole  or  in  part,  the  conqueror  has  unquestion- 
ably the  right ;  but  under  our  system  of  Governn^.ent,  the  quesfion  occurs, 
who  is  the  conqueror?  I  answer,  the  people  of  the  United  States.  It  is 
they  who  have  conquered  Mexico — not  the  Government — not  the  Presi- 
dent— not  the  Generals — not  the  Army  !  These  are  but  the  instruments  by 
which  they  effected  the  conquest ;  and  it  is  the  people  of  the  United  States, 
in  the  character  of  our  conqueror,  that  have  the  exclusive  right  to  impose 
taxes.  But  who  represents  the  United  States — who  is  the  organ  through 
which  they  must  act  for  the  purpose?  I  answer  this  Govenunent — the 
Federal  Government  of  these  States — consisting  of  the  executive,  legisla- 
tive, and  judicial  departments — each  in  its  proper  sphere.  The  question 
then  is,  within  what  sphere  does  the  President  properly  and  exclusively  rep- 
resent the  United  Slates  in  a  conquered  country?  The  answer  is,  (o  no  other 
but  as  the  commander  in-chief  of  the  army  and  navy.  In  almost  all 
other  respects  Congress  is  the  sole  representative,  and  to  them  especially 
belongs,  by  express  delegation,  the  power  of  laying  and  collecting  taxes, 
without  restriction  or  distinction,  as  far  as  theauthority  of  the  United  States 
extends.  Now,  it  is  an  established  principle  of  international  law,  that 
wherever  a  country  is  subdued,  even  in  part,  its  sovereignly  is  for  the  time 
suspended,  and  that  of  the  conquering,  substituted  in  its  place.  Of  course, 
in  oar  case,  with  the  sovereignly  of  the  people  of  (he  United  States  the 
authority  of  their  Government,  through  its  respectve  departments,  attaches 
to  it,  in  like  m;>nner  as  if  it  were  a  part  of  the  United  States,  each  act- 
ing in  its  appropriate  sphere.  The  opposite  doctrine,  which  would  make 
the  President  the  sole  and  exclusive  lepresentative  of  the  sovereignly  of 
the  United  States  in  such  cases,  is  entirely  destitute  of  authority, 
and  would  lead  to  all  the  monstrous  consequences  which  have  been  traced.. 
All  this  is  so  clear,  that  it  is  not  a  little  surprising  that  it  should  have  been 
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overlooked  in  the  prosecution  of  this  war,  or  that  there  should  have  been 
any  division  or  diversit}'^  of  sentiment  in  reference  lo  it  ;  and  as  the  (axes, 
which  are  the  subject  of  these  remarks,  were  imposed  by  the  President  in 
the  interval  between  this  and  the  preceding  session,  and  as  this  is  the  first 
opportunity  I  have  had  (o  express  my  opinion  in  reference  to  the  subject, 
as  I  have  aheady  stated,  I  avail  myself  of  the  occasion  to  put  in  my  most 
solemn  protest  against  the  power.  If  it  should  become  a  precedent  in  fu- 
ture wars,  it  would  lead  to  consequences  of  the  most  fatal  character.  It 
would  elevate  the  power  of  the  President  above  that  of  the  other  depart- 
ments and  the  Constitution  itself,  and  end,  almost  necessarily,  in  establishing 
despotic  authority  in  that  branch  of  the  Government.  The  danger  is  im- 
niinenf.  We  are  a  warlike  people,  rapidly  increasinij  in  numbers,  popuhi- 
lion,  and  wealth — well  fed  and  well  clothed,  and  having  abundance  of  lei- 
sure— like  all  such  people,  we  seek  excitement ;  and  there  is  no  excitement 
more  seductive  to  the  young  and  ardent  portion  of  our  population  than  war. 
It  is  difficult  lo  prevent  such  a  people  from  rushing  into  war  on  any  pre- 
tence ;  and  if  they  should  frequently  recur,  and  tliis  precedent  be  not  re- 
versed, noiljing  Cat!  prevent  the  Execiuive  power  from  overshadowing  the 
Constitution  ami  liberties  of  the  country.  We  now  have  an  opportunity  to 
reverse  it,  if  we  think  proper,  by  giving  a  stiong  and  decided  vote  against 
a  bill,  tlie  passage  of  which,  as  has  been  shown,  is  perfectly  useless,  and 
«ven  worse  than  useless. 

It  is  proper  to  remaik,  in  conclusion,  that  I  am  aware  (hat  there  aresoine 
■doubtful  questions  as  to  ilie  extent  of  (he  power  of  the  President,  in  his 
character  of  commander-in-chief.  Among  these  may  be  rard<nd  that  of 
levying  contributions,  in  the  strict  sense  of  the  term,  and  esiablisliing  tempo- 
rary governments.  I  will  not  now  enter  in  the  investigation  whether  they 
belong  to  him  or  not,  but  my  impression  is,  that  in  the  portion  of  the  ene- 
my's country  in  which  the  authority  of  (he  United  States  is  established  for 
the  time,  he  has  not  the  right,  without  the  sanction  of  law,  to  levy  contri- 
butions, or  to  establish  temporary  governments.  In  coming  to  this  conclu- 
sion, I  readily  concede  (o  the  President,  as  commander-in  chief,  many  and 
great  powers,  but  they  ae  such  as  arise  out  of  exigencies  immeJiately  con- 
nected with  the  operations  of  the  army,  and  its  success  orsafety — among  them 
I  include  the  power  of  seizing  supplies  of  every  description,  and  to  remove 
every  obstacle  necessary  to  be  removed  for  security  or  victory.  For  that 
purpose,  town  and  cities  may  be  battered  down  and  destroyed  ;  but  when 
lie  undertakes  to  exercise  power,  on  his  own  authority,  over  subdued  terri- 
tories, unconnected  with  (he  operations  of  the  army,  he  exercises,  in  my 
opinion,  a  power  not  belonging  to  him.  Congress  may,  by  law,  indeed, 
authorise  him  to  levy  contiibutions,  or  to  establish  temporary  governments 
in  such  territory  ;  but  it  is  one  thing  to  exercise  it  on  his  own  authority,  and 
another  to  exercise  it  under  the  authority  of  law.  The  one  places  him 
under  the  control  of  law,  while  the  other  places  him  above  its  control. 

I  have  now  expressed  rry  opinion.  In  all  I  have  said  I  iiave  put  my- 
self, 1  (rust,  above  party  feelings  or  personal  consideration.  I  am  actuated 
by  the  single  motive,  a  desire  to  prevent  an  unconstitutional  and  dat)geroua 
act  from  becoming  a  precedent,  which  there  is  great  cause  to  fear  it  would, 
if  not  noticed  or  exposed. 
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IN  SENATE,  March  17,  1848. 
The  same  subject  being  again   under  consideralion,  Mr.  CALHOUN 
addressed  the  Senate  ns  follows  : 

I  rise  to  make  a  very  few  remarks.     When  I  addressed   the  Senate  yes- 
terday   in  reply  to  the  question,  What  shall  we  do  if  the  treaty  is  not  ra- 
lified,  I  answered— take  possession  of  the  country  which  is  ceded  to  us  br 
that  mslrument,  occupy  ii,and  defend  it.  The  worlhy  Senator  from  Michi- 
gan (Mr.  Cass)  says,  he  is  at  a  loss  to  understand  what'l  mean  by  that.  Well, 
there  is  not  much  difference  between  us.  I  am  at  a  loss  to  imdersiand  why  he 
cannot  understand  it.  It.  appears  to  me  to  be  one  of  the  plainest  propositions 
in  the  world.    He  has  hunted  up  a  thousand  imaginary  difficulties  that  never 
did  exist,  and  never  can  exist,  inoiderto  make  good  his  case.   Does  he  wish 
to  know  how  my  plan  can  be  carried  out  ?  I  point  to  the  case  of  Texas.  The 
whole  of  the  eastern  frontier,  accordiisg  to  the  line  ceded  to  us  by  the  trea- 
ty, was  the  boundary  which  Texas  claimed  as  against  Mexic©.     Now,  does 
not  every  man  know,  that  for  seven  long  years,' Texas  held  possession  of 
that  frontier  to  the  Nueces,  without  a  single  invasion  on  the  part  of  Mexi- 
co, and  that  at  a  tin;e  when  Texas  Isad  not  more  than  three  or  four  com- 
panies of  regulars  altogether?     Now,  sir,  if  Texas  could  hold  that  line 
then,  IS  there  any  difficulty  with  Texas  in  doing  it  now,  as  far  as  the  Rio 
«rande,  when  she  has  doubled  her  population,  and  is  backed  by  the  whole 
of  the  Umted  States?     And  yet  the  worthy  Senator  from  Michio-an  can- 
not understand  it !     It  is  impossible  that  he  can  unders'and  it !     Again,  as 
to  California,  he  is,  if  possible,  more  at  a  loss  with    regaid  to  that.     His 
.first  great  difficulty  is  as  to  our  occupying  the  Gulf  of  California.     If  the 
Senator  will  remember,  the  line  that  I  proposed  passed  through  the  whole 
extent  of  the  Gulf  of  California,  and   if  he  will  look  at  ihe^map  he  will 
find  it  IS  a  very  broad  expanse  of  water.     He  will  find  that  it  covers  a  very 
large  portion  of  California— all   the  settled  and  inhabited  portion  of  Cali- 
fornia.    If  he  will  look  at  the  statistics  of  Mexico,  he  will   find  that  she 
has  not  a  single  armed   vessel.     Now,  what  I  asserted  M'as,  that   a  few- 
armed  vessels— one  or  two  steamers  among  them— occupying  that  expanse 
of  water,  would  be  sufficient  to  secure  us  against  all  attacks' of  Mexico  on 
that  portion   of  the  line;  and  yet  the  Senator  could   not  understand   it! 
It  is,  as  I  understand,  with  him,  a   sort  of  metaphysical  idea!     Now,  as 
to  the  residue  of  that  line.     The  whole  length  of  it  is  about  four  or  five 
hundred  miles  from  the  hecid  of  the  Gulf  to  the  Paso  del  Norte.     That  is 
all  (hat  remains  to  be  defended.     Well,  the  whole  of  the  countiy  covered 
by  that  line  is  inhabited  by  Indian  tribes,  so  powerful  that  there  "is  no  fear 
of  Mexico  invading  it.     They  invade   Mexico!     They  are   too  powerful 
for  her  ;  and  it  will  not  require  a  single  soldier  to  be  stationed  on  iis  whole 
extent  to  protect  us  against  Mexico.     There  may  be  some  protection  ne- 
cessary against  the  Indians.     Indeed,  California  is  so  remote  from  Mexico, 
and  the  difficulty  of  approach  so  great,  that  the  mere  handful  of  people 
m  California  have  been  enabled,  in  fact,  to  have  almost  an  independent 
government  there.     I  venture  to  say  that  not  a  single  regiment  will  be 
needed  there — that  the  Americans  now  (here,  together  with  the  natives  who 
are  well  affected  towards  us,  and  desirous  of  seeing  our  authority  establish- 
ed, will  be  quite  adequate  to  defend  it  against  Mexico  forever,  with  the 
aid  of  a  few  vessels  in  the  Gulf  of  California. 

Now,  I  venture  to  present,  what  no  doubt  will  appear  to  the  Senator,  a 
Tery  bold  proposition :  the  cost  would  be  vastly  less  to  fall  back  and  oc- 
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cupv  the  country  without  the  treaty,  than  to  occupy  it  under  the  treaty. 
I  beff  the  especial  attention  of  the  Senator.     Under  the  ireaty-I  may  speak 
of  what  cverv  one  kuosvs  perfectly  well-a  large  niass  of  Indians  is  thrown. 
on  our  side  of  the  line,  and,  from  the  necessity  of  the  case,  we  sha  I  be  com- 
nelled  to  defend  Mexico  ajrainst  these   Indians;  or,  if  we  should  not,  and 
Mexico  should  have  foice  enough,  she  will  have  the  right  to  pass  over  and 
attack  these  Indians  within  our  line,  (o  which  ^ve  coidd  not  submit.     For 
ihit  nuiDose    ili-n.  we  will  be  obliged  to  esiablish  a  line  of  nnhtaiy  posts 
along  the  whole  length  of  the  Gila,  from  ihe  Paso  del  Norte  to  .he  head  of 
the  Gulf  of  California.     But  it  would  require  a  larger  and  mote  expensive 
force  to  occupy  this  long  line  of  posts,  so  as  to  defend  Mexico  against  the 
Indians,  than  would  be  necessary  to  occupy  and  ^^^^^;i;^'^^^^p^^ ^^^^"^ 
the  Mexicans  thenv.elves.     The  reason  is  obvious       The  Cni  f  of  Cal.tor- 
nia  as  I  have  slated,  will  cover,  with  a  few  vessels,  the  whole  of    ne  set- 
tled Dart  of  California  :  and  the  intervening  Indian  tribes  between  the  head 
of  the  Gulf  of  C  difoinia  and  the  Pa.o  del   Norte  would  effectna  ly  cover 
us  from  the  possibility  of  an  attack  on  that  part  of  the  line  from  the  Mex- 
icans     Nor  would  it  be  necessary  to  have  any  considerable  force  to  prolect 
U3  ao-ainst  the  Indians,  as  their  hostility  to  Mexico,  and  their  love  of  plunder 
would  direct  their  wa.fare  exclusively  against  Mexico.      I  bus  the  long  ine, 
of  which  the  ^^enaior  spoke,  of  fifteen  hundred  miles,  could,  to  its  whole 
extent    from  the  Pacific  Ocean,  to  the  Paso  del  Norte,  be  defended  by  a 
small  force,  and  at  an  inconsiderable  expenditure,  if  held  wuhoiit  the  treaty. 
The  o.ify  -emaining  part  is  that  from  the  Paso  to  the  Gulf  o    Mexico, 
alon<T  the  Rio  del  Norte  ;  and  we  know  from  the  experience  of  T  exas  how 
li,tle°that  will  probably  cost.     Now,  if  we  add  to  this  d.  ference,  in  the 
cost  of  defenditig  tlie  country  without  the  treaty,  and  of  de  ending  ude 
the  treatv,  the  large  sum  of  fifteen  or  twenty  millions  of  dollars,  whic  i 
will  be  saved  if  Mexico  refuses  to  ratify  the  treaty,  there  can  be  no  doubt 
but  we  will  be  great  gainers,  in  a  pecuniary  point  of  view,  it  she  shoula 

''^BuVr  ImdLand  the  drift  of  the  Senator's  remarks  in  this  patticular. 
He  and  I  eniertained  directly  opposite  opinions  as  to  what  should  be  done,. 
in  ca«e  the  treaty  should  not  be  ratitied.     He  is,  in  that  event,  for  a  vigor- 
ous prosecution  of  the  war,  and  hence  his  vigorous  auack  upon  the  policy 
of  which,  in  that  case,  I  am  in  favor,  and   exagprated  statement  o    the 
expense  .nd  difficult v  ^f  maintaining  it.     Indeed,  there  has  been  a  stand- 
ini^conflicl  between -the  two  hues  of  policy,  almost  from  the  commence- 
ment of  the  war,  and  hence  the   repeated  assaults  o    a  similar  char.ce 
which  have  been  repea.edlv  made  on  that  which     have  maintained,  and 
with  the  same  view,  bv  those  who  support  the  policy  maintained  by  the 
Senator.     But  I  have  no  fear-none  in  the  world-that,  we  shall  evei  re- 
turn to  a  -  vigorous  prosecution  of  the  war."     That  day  ^^S^ne.     Yo^ 
cannot  vitalize  the  policy.     It  is  buried.     The  country  would   consider  it 
the  greatest  misforilnie  that  could  befall  us,  if  we  were  to  reopen  and  renew 
(he  Mexican  war.     The  tide  of  public  opinion  ,s  running  with  ■J-'es  ;t.b  e 
force  against  it.     I  have  no  apprehension  of  ...     But  1  do  desne  '^  ^^    ^  U  « 
meantime  the  public  mind  shall  not  be  o^^\M^'ed  w.thari  idea  which  uU 
prevent  it  from  falling  readily  into  its  natural  position,  if  this   reaty  should 
be  ratified.     If  the  treaty  should   not  be  ratified,  it  is  plain  that  we  mu.t 
keep  possession  of  the  country,  and  defend  it. 

Every  Senator  can  speak  of  his  course  and  his  votes  in  the  secret  ses.  on. 
I  voted  for  the  treaty,  and  I  supported  it.     But  did  1  do  that  because  1  le- 
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garded  it  as  preferable  to  the  course  which  I  indicated  at  the  commence- 
ment  of  ihis  mid  last  session  ?  No,  sir,  not  at  all.  I  did  it  for  (wo  reasons  : 
In  the  first  place,  I  was  anxious  to  terminate  this  war  on  anv  reasonable 
ground,  and  was  determined  to  avail  myself  oi  the  earliest  oppoitunity  of 
terminating  it ;  for  I  hold  it  to  be  pregnant  of  evil  of  the  most  dangerous 
character,  if  ii  continues.  In  tJie  next  place,  it  is  the  natural  way  of  ter- 
minating hostilities  between  nations;  and  many  of  my  friends  whom  I 
see  around  me  will  testify  that  I  have  declared,  for  the  last  three  or  four 
weeks,  that  I  was  in  favor  of  allowing  the  Administration  reasonable  time 
to  make  a  treaty.  But  at  the  same  lime  I  was  tiot  ignorant  of  the  many 
advantages  of  a  defensive  line.  And  again,  I  take  this  opportunity  to  say, 
that,  so  far  as  my  voice  is  concerned,  1  wish  it  now  to  be  established,  as  1 
hope  it  will  be,  by  the  ratification  of  the  treaty.  1  hope  we  never 'shall 
take,  by  an  aggre.ssive  war,  one  foot  of  territory  by  conquest.  We  pay  by 
the  treaty  the  full  value— more  tkian  the  full  value— a  hundred  limes  more 
than  the  full  value,  as  far  as  Mexico  is  concerned  ;  for  it  is  worse  than  use- 
less to  her,  and  the  full  value  as  far  as  we  are  concerned,  and  I  rejoice  it 
is  so.  I  wish  to  square  accounts  liberally  and  justly  with  Mexico,  and  we 
have  done  so,  and  hence  my  desire  that  Mexico  shall  ratify  this  treaty  and 
receive  this  money. 

These  are  my  views.  As  to  the  other  remarks  which  the  Senator  was 
pleased  to  make,  with  regard  to  my  speech  of  yesterday,  I  pass  them  by 
without  conmieut,  except  as  they  relate  to  the  right  of  the  President  to  es- 
tablish a  systern  of  taxes  in  Mexico.  I  listened  to  the  Senator,  as  I  always 
do,  wiih  aiteniion,  and  I  must  say,  if  I  could  have  enterfained  a  doubt  as 
to  the  truth  of  the  pooiiion  wliich  I  a-sumed  yesterday,  all  doubt  would  be 
dispelled.  We  know  'Ami  tlie  gentleman  is  deeply  versed  in  the  principles 
of  law,  of  great  iiitelligeuce,  capable  of  investigating  questions  of  this  cha- 
racter. I  expected  when  he  lose,  that  he  would  meet  the  points  which 
were  presetjted  ;  that  he  would  aUempt  to  show  their  fallacy,  and  exhibit 
the  true  principles  which  ought  to  govern  us  in  this  case,  if  mine  were 
false.  I  was  disappointed.  As  far  as  I  understood  the  Senator— and  if  I 
be  in  error,  I  hope  he  will  correct  me— he  a.ssumes  one  broad  position, 
which,  in  my  judgment,  I  sv.y  it  with  great  deference,  is  without  a  particle 
of  truth  to  sustain  it.  He  assumes  that  the  President,  in  consequence  of 
the  declaration  of  war,  has  an  unlimited  power  in  Mexico.     Am  I  right? 

Mr.  Cass.  Unlimited,  except  by  the  restrictions  imposed  by  the^law  of 
nations. 

Mr.  Calhoux.  Well,  then,  the  law  of  nations  does  not  prohibit  an  order 
of  nobility.     Can  he  create  nobles  in  Mexico?     Give  me  the  answer. 

Mr.  (^Ass.  Is  that  one  of  the  incidents  of  the  v.-ar-makino-  power? 

Mr.   Calkoux.  1  repeat  it.     Can  he  establish  an  order  of  nobility? 

Mr.   Cass.  I  would  not  give  much  for  the  patents  of  nobility. 

Mr.  Calhoun.  Can  he  citablish  an  order  of  nobles? 

Mr.  Cass.  Without  goir,;- into  any  detail,  I  may  state,  that  the  comman- 
der-in  chief  and  his  gcHeii.ls  may  do  any  act,  in  the  prosecution  of  the 
war  in  Mexico,  which  is  not  prohibited  by  the  law  of  nations.  All  I  can 
do  is  to  lay  down  gencial  principles.  It  cannot  be  expected  that  I  should 
go  into  details  of  a!!  that  may  or  may  not  be  done. 

Mr.  Calhoun.  I  did  r-ot   intend  this  as  an  irrelevant  or  impertinent 
question,  and  I  must  regard  the  Senator's  refusal  to  deny,  as  an  admission 
on  his  part,  that  the  President  has  the  power.     Indeed  it  followed  necessa- 
rily from  the  principle  lai  i  down  by  him.     It  would  indeed  be  an  impor- 
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tant  power  in  the  hands  of  the  President  to  bring,  and  subject,  a  conquer- 
ed country  under  his  arbitrary  rule.  The  Senator  acknowledges  that  the 
power  is  a  very  dangerous  one.  It  is  indeed  a  dangerous  power,  if  it  be  as 
milimited  as  he  contends  for.  Can  he  create  a  field  marshal  m  Mexico? 
The  Senator  will  not  doubt  that  if  the  President  could  raise  an  army  there, 
he  can  create  a  field  marshal.  1  hold  it  to  be  the  most  monstrous  proposi- 
tion erer  uttered  within  the  Senate,  that  conquering  a  country  like  Mexico, 
the  President  can  consiiiute  himself  a  despotic  ruler,  without  the  slightest  hmi- 

tation  on  his  power.  If  all  this  be  true,  war  is  indeed  dangerous  !  If  that 
be  the  fact,  we  ought  never  to  engage  in  a  war  of  conquest.  If  that  be  the 
fact,  there  are  double  reasons  for  the  ratification  of  the  treaty,  and  fleeing 

the  country.  ,          ,         r         i         .• 

There  is  a  tendency  in  all  parties,  when  they  have  been  for  a  long  tmie 
in  possession  of  power,  to  augment  it.     It  has  been  the  fortune  of  the  popu- 
lar party  in  this  country  to  hold  possession  of  the  Government   for  a  great 
length  of  time,  and  it  is  no  more  than  human  nature  that  the  effect  of  that 
W  continued  tenure  should   be   the  creation  of  the  fondness  of  power, 
thaf  necessarily,  diminishing  the  love  of  liberty.     This  love  of  power  leads 
men  to  strike  at  those  piovisions  of  the  Constitution  which  restrict  power. 
I  believe  that  the  popular  party  in  this  country  have  resisted  this  tendency 
for  a  <rreat  lencrth  of  time  to  a  considerable  extent;  but  it  is  impossible  for 
any  man  vvhoWls  the  early  history  of  that  party  not  to  be  impressed  with 
the  conviction  that  it  has  departed  fmm  the  principles  which  then  character- 
ized it.     The  declaration  of  the  Chairman  of  the  Committee  on  Military 
Affairs  this  evening,  proves  a  great  departure  beyond  all  controversy.     I  did 
not  believe  that  there  was  a  man  in  this  country— certainly  not  that  there 
was  one  in  the  ^^enate— who  would  declare  that  the  President  of  the  Unit- 
ed States,  as  commander-in-chief  ol  the  army  in  Mexico,  has  no  restriction* 
on  his  power  but  those  imposed  by  the  law  of  nations.  ,  ,.j  j     > 

Mr.  Cas3.  After  the  Senator  has  concluded  I  may  say  what  1  did  declare. 
Mr.  Calhoun.  I  will  gladly  hear  the  Senaior  now.  ,.       .       « 

Mr.  Cass.  When  the  honorable  Senator  from  South  Carolina  has  fin- 
ished— 

Mr.  Calhoun.  Then  I  shall  finish  now. 

Mr  Cass.  What  I  maintain  is,  that  the  commander  in-chief  and  the  gen- 
erals under  him  have  a  right  to  do  any  act  of  war  justified  by  the  law  ot 
nations,  and  it  belongs  to  eveiy  officer  of  the  army,  from  a  general  down  to 
a  corporal.  1  went  at  large  into  the  question,  in  the  remarks  which  1  had 
the  honor  to  make  to  day.  The  course  taken  in  Mexico  has  been  tuUy 
justified  by  the  practice  of  war  in  all  ages.  Whether  the  contribu- 
tion be  in  cash  or  kind,  the  principle  is  the  same.  One  word  as  to  the  hne 
which  the  honorable  Senator  has  laid  down.  I  have  presented  the  objec- 
tions to  it  which,  to  my  judgment,  are  decisive,  and  I  need  not  repeat  them. 
No  public  opinion  in  the  world  could  permit  such  a  thing  as  the  establish- 
ment of  a  line  behind  which  an  operating  army  must  retire.  If  ymi  are 
at  war  with  an  enemy,  you  cannot  stop  upon  a  given  Ime.  but  iexas 
pursued  the  enemy  ;  and  whenever  you  follow  the  enemy  beyond  the  line, 
the  project  is  abandoned.  .      .,. 

Blr.  Calhoun.  But  the  Senator  puts  the  question.  How  can  1  justiiy 
the  army  in  performing  any  act  not  authorized  expressly  by  law  ?  1  take 
the  ground,  that  the  army  may  do  under  the  President,  as  commander-in- 
chief,  any  thing  that  properly  belongs  to  him  in  that  character.  INow,  the 
extent  is  not  defined  ;  it  is  governed  by  the  exigencies  of  war.     1  believe  1 
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M8€  the  rery  terms  employed  in   the  elementary  works  upon  this  subject 

try.     Now,  if  you  mean  that  an  army  in  operation  can  seize  provisions  of 
every  description,  means  of  transportation,  and  so  on,  I  never  den  ed  it 
but  ,f  you    mea»  to   say,  that  after  the  country  is  conquered    the  com' 
aTg'eth^r'"'  ""^  ''''  "^'^^  ^^^^^  ^^  contribuLns,  I  d^^^rfhe'dL^rm; 

the^am?v^7?hf  rfnir  iT;-     ^^^'  ^"''^^"^  ^''  ^'^^^'^^  '^'^  ^'gh^  '^  more 
tUe  arniy  of  the  United  Slates  into  any  portion  of  it3  territory 

Mr  Calhoun  (m  his  seat.)     Certainly  not  into  disputed  territory. 

Mr.  Davis.  The  Senator  says  that  the  President  has  not  the  riUt  to 
move  the  army  into  any  disputed  territory.  When  we  ant^exed -IVxas 
we  left  th,s  boundary  question  open  for  negotiation.  The  Acmmis  raUoo 
sought  assiduously  to  settle  the  question  by  negotiation.  Wha  then  is 
the  argument  of  the  Senator?  When  the' opposite  party  refi'.e  to  se'ttle 
the  question  by  negotiation,  are  we  to  be  estopped  ?  Are\ve  to  al  ow  e 
enemy  to  wrest  from  us  the  dominion  which  we  claim  as  ours  Zk^^ 
If  so,  what  is  this  but  a  broad  invitation  to  every  land  to  dispute  the  bm  J 
dnry  with  us  ?     But  I  would  ask  the  honorable  Senator,  how^comes  it  that 

orTr  d  r.he  GuTr rt"  ''  T'T  ""  "^^^  ^'  ^"^  ^"''^^  ^^^  - 
ordered  to  the  Gulf  ot  Mexico  for  tiie  protection  of  Texas'? 

Mr.  Oaliioux.     The  answer  is  obvious.     The  Gulf  of  Mexico   is  the 

l7.Tiol7:7Y  '  r"'°""  .V'  "^^  ^'^'P^^^^'-  ^^'^  ^'-^"^  had 
Vera  C.UZ  ?^  '  ^'^  *'"^  "^'  '''"  ""^^'^  ^°  ^"^^^  the  harb«r  of 

Mr.  Davis.     Was  it  not  the  gentleman's  own  order  to  make  a  naval 
demonstration  against  Yera  Cruz. 

Mr.  Calhoun.  I  have  no  knowiedg»of  such  an  order.  Will  the  Sena 
hZT-VT'"'  "?'?  another  point?  He  indicated  that  the  President 
had  a  right  to  march  the  army  into  any  disputed  territory.     Am  I  ri-rht^ 

Mr.  Davis.     I  do  not  consider  it  disputed  territory 

torf'in  wb.?h7r  J^''r^'"''.^'''^'/'' ^'''  ""'  consider  it  disputed  terri- 
tory, m  xviiat  he  differs  from  the  resolutions  annexing  Texas,  for  thev  ex- 
pressly admit  the  country  to  the  east  of  the  Del  NorTe,  to  a  Jei^ain  extent 
TpZ''  'Vm     "P"'?.''  lerritory,  by  providing  that  the  boundary  between 

Now   a^T  f '""'  '^^y  •"'  T'^'"^  ^y  "^^  Government  of  the  United  States 
P^ow,  as  lexas  never  claimed  any  country  beyond  the  Del  Norte  it  results 
necessarily,  that  the  point  to  be  settled  was,  whether  the  boundary  of  Texas 
extended  to  that  river  or  not,  admitting,  of  course,  that  country^ly  n'  eas 
to  some  extent,  was  disputed  territory.     Now,  I  a  k,  how  is  a  q  Son  of 
disputed  territory  to  be  settled  ?     Th'ere  can  be  but  two  modes.  '  By  "go 
tiation  or  war.     As  far  as  it  relates  to  the  former,  the  President    with  fhe 
Senate,  represent  exclusively  the  United  States ;  but  when  ne^o  a^on  flil« 
to  settle  a  disputed  boundary,  nothing  is  more  dear,  that  if7b  c^^es  n  ! 
cessary  to  resort  to  war  to  establish  the  boundary,  in  that  case  thTnower 
passes  out  of  the  hands  of  the  President  into  that^of  CongrLs  'w  fch   un 
der  the  Constitution,  exclusively  possesses  the  warmakinl  po^eT  ard  that 
It  belongs,  in  that  case,  exclusively  to  Congress,  to  determine  whe?eth« 
boun  ary  IS,  and,  if  it  thinks  proper^  to  authorize  'the  Sent'to  establ  sh 
It  by  force.      1  he  great  mistake  of  the  Senator,  and  those  who  think  wi  h 
h  m   IS  to   ook  exc  us  vely  to  the  question  between  Mexico  and  the  UnSd 
S  ates  and  to  overlook  entirely  the  question,  between  the  departmen     of 
our  own  Governmenf.    As  between  the  United  States  and  xMexico,  them 
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can  be  no  doubt,  that  when  negotiation  fiiiled,  the  United  Slates  had  the 
riffht  to  establish  by  force  the  boundary  for  iheinselves.  BiU  (he  question 
is  through  what  depaitment.  Through  the  President,  cr  through  Con- 
eres''  '2  The  very  statement  of  this  question  is  sufficient  to  decide  it  to  all 
who  have  the  least  knowledge  of  our  Consiitution.  The  error  of  the  Sena- 
tor coOMsts  in  supposing,  that  when  tlie  Piesideni  failed  to  negotiate  with 
Mexico  in  reference  to  The  boundary,  his  failure  gave  him  the  right  to  de- 
termine on  his  own  authority,  without  consulting  Congress,  which  was  the 
boundary,  and  to  occupy  by  force  the  disputed  territory,  when  in  fact  the 
failure  of  the  negotiation  exhausied  his  power,  and  lett  him  no  means  ot 
actino-but  bv  submiiting  the  question  to  Congress  for  its  decision.  It  is 
really  wonderful  to  those  who  have  been  in  this  body  for  any  considerable 
lenc^ih  of  time,  that  there  should  be  any  question  on  tliese  points 

l!  may  be  proper  to  add,  that  the  power  of  the  President  and  Senate  is  • 
so  ri-^idlv  restricted  to  ncgoiiaiing  and  making  treaties,  that  although  they 
mav^make,  they  have  no  authoriiy  to  set  aside  a  treaty  when  it  is  violatec^ 
by  'the  opposite  parly.  That  pov.cr  belongs  not  even  to  the  Judiciary,  but 
to  Con.rress— of  which  there  is  a  remarkable  instance  in  reference  (o  the 
ircaiv  tnade  beiween  France  and  the  United  States,  during  the  war  ot  the 
Revolution.  That  treaty  was  so  outrageously  violated  by  h  ranee  during 
her  revolutionary  struL^gle,  that  it  became  necessary,  on  our  part,  to  disavow 
anv  further  oblioatioiruuder  it  ;  and  that  was  made  by  a  joint  resolution  ot 
CJncrress,  decUuing  it  to  be  null  and  void.  IMiis  precedent  has  never  been  ^ 
que-^ioned.     It  shows  thai  the  power  was  restricted  within  the  limits  1  have  . 

*i  c  o  1  (T  ri  p  (I 

"  A'ssumin-  those  views  to  be  correct,  I  put  the  question  to  the  Senator, 
how  could  Uie  President,  on  his  own  authority,  order  General    laylor  to 
occupy  a  territory  which  the  resolutions  of  Congress  and  the  act  ot  lexas 
acccdiiiT  to  them.  admiUed  to  be  disputed  terriioiy  between  her  and  Mexico, 
and  thaT.  loo,  without  consulting  or  even  advi  ing  Congress  of  ihe  order 
ahhon^h  Congress  was  at  that  lime  in  session  ?     I  hold  that  the  Pressdent 
had  no  more  light  lo  order  the  army  to  march  into  the  disputed  terrii^ory, 
than  he  had  to  order  it  lo  march  into  Mexico.     I  might  appeal  to  the  whole 
history  of  our  country,  in  reference  lo  this  point,  for  the  truth  of  this  posi- 
tion.    There  are  many  cases  that  bear  upon  it.     Among  others   1  m;ght 
cite  those  whicli  occurred  under  the  Administration  of  General  Washing- 
ton.     It  is  known  to  all  the  least  conveisant  with  our  history,  that  Great 
Britain,  after  the  treaty  of  peace,  held  on  not  only  to  Detroit,  which  was  near 
the  frontier,  and  ihen  in  the  woods,  but  to  Fort  Sianwix  now  Kome,  in  the 
very  heart  of  the  State  of  P^'ew  York,  from  17S3  lo  1794,  without  any  at- 
tempt on  t!ie  part  of  General  Washington  to  disturb  her  possession      He 
never  dreamt  ofattacking  either  without  authoriiy  of  Congress  ;  and  it  he 
had,  there  was  no  one  at  that  day  that  would  not  have  considered  it  as  a 
fla<Trant  violation  of  the  Constitution.     To  this  I  may  add,  we  liad  a  ques- 
tion of  disputed  boundary  in  Maine,  arising  out  of  the  same  treaty,  which 
remained  open  under  all  Administrations  down  to  a  very  late  period,  mat 
of  Mr.  Tyler's  Administration  ;  yet  there  was  not  any  attempt  whatever  on 
the  part  ot  the  many  Presidents,  in  the  long  intervening  period,  to  assert  by 
force,  the  right  of  the   United  States  to  the  disputed  terrilory.     I  never 
heard  the  principle  laid  down  anterior  to  thiS/\var  with  Mexico,  that  ne 
President,  on  his  own  authority,  hr.d  the  right  t6  march  the  army  into  a  dis- 
puted territory.  /  Jq    ^^ 
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